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DETAILED ACTION 

Claim Objections 

1 . Claims 1-24 are objected to because of the following informalities: multiple 
sentence structure and punctuation mistakes. For example in claim 1: "displaying the 
adjusted section o f the in the adjusted display size", doesn't make sense the way it is . 
worded. Other examples include: claim 15 "instructions for prompting a user to 
determine whether the user desires to select one or more specific display sectionfor 
adjustments] and identifying one or more display sections selected section bv user for 
adjustment", and claim 19 "based on movement of a user outside a predetermined user 
area and the amount of time the user remains out of the predetermined user area a 
distance approximation device for determining the location of a user from said display 
device, when the determination is that a determined user movement is valid; software 

for determinin g the whether the determined distance ". These are just some 

examples. All claims have at least a punctuation, grammar, and/or sentence 
structure/wording problem. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Application/Control Number: 10/821 ,049 Page 3 

Art Unit: 2629 

Claims 11-13, 15, 17, and 18 fails to fall within a statutory category of invention 
(Machine, Manufacture, and Composition of Matter). The claims are not directed to a 
process within the meaning of 101 , since it's not a series of steps or acts being 
performed, but instead a program which executed cause a series of process steps or 
acts to occur. 

On page 11, last paragraph of the specification, Applicant has provided 

antecedent basis for the claim terminology "computer readable medium includes: 

transmission type medium, such as digital and analog communications links". The 
medium in the context of this disclosure can cover signals and carrier waves which are 
not a manufacture within the meaning of 101. Therefore, it's statutory under 35 USC 
101. 

For examination purpose, Examiner examines claims 11-13, 15, 17, and 18 to 
not include a computer readable medium that is a transmission type medium, such as 
digital and analog communications links. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 7, 9-13, 15, 17-21, and 23-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Beom-Seok Lee (Pub. No.: US 2003/0234799 A1) in view of 
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Gregory T. Janky (Patent No: US 7,050,907 B1), further in view of Michael Joseph 
Dunn (Patent No.: US 6,890,077 B2). 

As to claims 1 and 1 1 , Lee teaches, a method and system for adjusting a screen 
display based on a user's distance from the display device (see Abstract, figures 1 and 
2, and [0015]) comprising: establishing a relationship between the distance of a user 
from a display screen and the size of the display on the screen (see Abstract, figures 1 
and 2, and [0015]); detecting the movement of the user with respect to the display 
screen (see Abstract, figures 1 and 2, and [0015]); adjusting the size of the screen 
display based on the location of the user with respect to the display screen and 
displaying the adjusted size (see figures 5 and 6, [0038] and [0042]). 

Lee does not directly teach establishing a valid movement based on movement 
of a user outside a predetermined user area and the amount of time the user remains 
out of the predetermined user area; determining whether the display has multiple 
sections; determining whether a user desires to have section adjustments; when the 
user does desire to have section adjustments, identifying a section selected by user for 
adjustment; determining whether said detected user movement is valid movement, 
wherein a valid movement occurs when the detected user movement is outside a 
predetermined user area for a predetermined amount of time; or display section 
adjustments. 

Janky teaches establishing a valid movement based on movement of a user 
outside a predetermined user area and the amount of time the user remains out of the 
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predetermined user area (see column 13 lines 16-24); determining whether said 
detected user movement is valid movement, wherein a valid movement occurs when 
the detected user movement is outside a predetermined user area for a predetermined 
amount of time (see column 13 lines 16-24- note that these parameters can be user 
defined so the user can predetermine what would be a valid movement). 

Dunn teaches determining whether the display has multiple sections (see 
Abstract - note that there are multiple sections shown and it is inherent for the 
processor to determine the number of sections even if it is automatically 2 sections); 
determining whether a user desires to have section adjustments (see Abstract - note 
that a user moves his or her eyes in order to make adjustments to the display sections, 
therefore, if the user looks at a specific section, the user is making a choice to adjust 
that section, if the user doesn't look at a section or does not wear the headpiece, then 
user is choosing to not select a section for adjustment); when the user does desire to 
have section adjustments, identifying a section selected by user for adjustment and 
adjusting this section on the display screen (see Abstract - note that the user identifies 
the section for adjustment by moving his or her eyes over the area he or she wishes to 
adjust). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the validity of the movements detected by a motion 
detector taught by Janky and the sectional display with section adjustments taught by 
Dunn into the method and system for adjusting a screen display based on a user's 
distance from the display device taught by Lee in order to provide a device which can 
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trigger another electrical device (a display) to perform a particular task (section 
adjustment) upon entering or leaving a designated location zone (see Janky - column 2 
lines 22-24). 

As to claim 19, Lee teaches a system for adjusting a screen display based on a 
user's distance from the display device comprising: a display device (see abstract, 
figures land 2, and [0015]); a device for determining user movement (see abstract, 
figure 1 and 2); a distance approximation device for determining the location of the user 
from said display device (see abstract, figures 1 and 2, and [0015]); software for 
determining whether the determined distance of a user from the display device is 
beyond an established threshold distance (see [0030] and [0044]); and software for 
adjusting the size of the display on the display device based on the determined distance 
of the user from the display device, said adjusting software further comprising routines 
to adjust one or more sections of the display (see [0030] and [0044]). 

Lee does not directly teach a device for determining the validity of any 
determined movement, based on movement of a user outside a predetermined user 
area and the amount of time the user remains out of the predetermined user area; a 
distance approximation device for determining the location of the user from said display 
device, when the determination is that a determined user movement is valid] or said 
adjusting software further comprising routines to adjust one or more sections of the 
display as selected by a user. 
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Janky teaches determining the validity of any determined movement, based on 
movement of a user outside a predetermined user area and the amount of time the user 
remains out of the predetermined user area (see column 7 lines 8-12 and column 13 
lines 16-24) and a distance approximation device for determining the location of the 
user from said display device, when the determination is that a determined user 
movement is valid (see column 13 lines 16-24- note that these parameters can be user 
defined so the user can predetermine what would be a valid movement). 

Dunn teaches adjusting one or more sections of the display as selected by a user 
(see Abstract - note that the user identifies the section for adjustment by moving his or 
her eyes over the area he or she wishes to adjust). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the validity of the movements detected by a motion 
detector taught by Janky and the sectional display with section adjustments taught by 
Dunn into the method and system for adjusting a screen display based on a user's 
distance from the display device taught by Lee in order to provide a device which can 
trigger another electrical device (a display) to perform a particular task (section 
adjustment) upon entering or leaving a designated location zone (see Janky - column 2 
lines 22-24). 

As to claims 2 and 12 (dependent on claim 1 and 11 respectively), the 
combination of Lee, Janky, and Dunn teach the limitations as described in the above 
rejection of claims 1 and 11. Janky further teaches establishing a threshold distance of 
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the user from the display screen as an outer boundary of the predetermined user area 
(see column 2 lines 22-39, column 10 lines 5-12 and column 13 lines 16-24). 

As to claims 3 and 13 (dependent on claim 2 and 12 respectively), the 
combination of Lee, Janky, and Dunn teach the limitations as described in the above 
rejection of claims 1 , 2, 1 1 , and 12. Janky further teaches determining whether 
detected movement of the user is beyond the established threshold distance before 
adjusting the size (see column 2 lines 22-39, column 10 lines 5-12 and column 13 lines 
16-24 - note that adjusting the size is not directly taught by Janky but is an obvious 
example of the sort of command that could be generated when user/device is out of 
predefined area/zone). 

As to claim 7 (dependent on claim 2), the combination of Lee, Janky, and Dunn 
teach the limitations as described in the above rejection of claims 1 and 2. Janky 
further teaches the threshold distance comprises multiple threshold ranges (see column 
2 lines 22-39, column 7 lines 6-11, column 10 lines 5-12 and column 13 lines 16-24 - 
note that this area can be user defined and can cover any areas/ranges desired by the 
user). 

As to claims 9 and 10 (dependent on claims 1 and 9 respectively), the 
combination of Lee, Janky, and Dunn teach the limitations as described in the above 
rejection of claim 1. Janky further teaches determining whether said detected user 
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movement is a valid movement, determining the amount of time a user is out of the local 
area, and establishing a minimum time the user has to be out of the local area to trigger 
a movement beyond the threshold distance (see column 7 lines 8-12 and column 13 
lines 18-24). 

As to claim 15, the combination of Lee, Janky, and Dunn teach the limitations as 
described in the above rejection of claims 1, 2, 11, 12, and 19. Dunn further teaches 
determining whether display has multiple sections (see Abstract - note that there are 
multiple sections shown and it is inherent for the processor to determine the number of 
sections even if it is automatically 2 sections); and when display does have multiple 
sections, instructions for prompting a user to determine whether the user desires to 
select one or more specific display section for adjustments (see Abstract - note that in 
this example - user selects section to be adjusted my moving eyes to that section, if 
user only focuses eyes on one section, then only that section is adjusted); and 
identifying one or more display sections selected by user for adjustment (see Abstract - 
note user adjusts display with eye movements). 

As to claims 17 and 18 (dependent on claims 12 and 17 respectively), the 
combination of Lee, Janky, and Dunn teach the limitations as described in the above 
rejection of claims 1 1 and 12. Janky further teaches determining whether said detected 
user movement is a valid movement, determining the amount of time a user is out of the 
local area, and establishing a minimum time the user has to be out of the local area to 
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trigger a movement beyond the threshold distance (see column 7 lines 8-12 and column 
13 lines 18-24 - note that these limitations can be user defined). 

As to claim 20 (dependent on claim 19), the combination of Lee, Janky, and 
Dunn teach the limitations as described in the above rejection of claim 19. Lee further 
teaches the distance approximation device as part of the display device (see figurel, 
[0029] and [0041]). 

As to claim 21 (dependent on claim 19), the combination of Lee, Janky, and 
Dunn teach the limitations as described in the above rejection of claim 19. As 
interpreted broadly Lee also teaches the distance approximation device positioned 
immediately adjacent the display device (figure 1, [0029], and [0041]). The location of 
the sensor is not taught directly but is simply an engineering choice of design as long as 
it is somewhere close to display device. 

As to claim 23 (dependent on claim 2), the combination of Lee, Janky, and Dunn 
teach the limitations as described in the above rejection of claim 2. Janky further 
teaches wherein the said valid movement determination step further comprises the 
steps of: determining whether user movement be the threshold distance; and 
determining the amount of time user is beyond the threshold distance (see column 7 
lines 8-12 and column 13 lines 16-24). 
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As to claim 24 (dependent on claim 23), the combination of Lee, Janky, and 
Dunn teach the limitations as described in the above rejection of claim 23. Janky further 
teaches wherein said valid movement comprises user movement beyond the threshold 
distance for a predetermined amount of time (column 13 lines 16-24). 

Note: References cited include just some examples that Examiner feels best explain 
the prior art rejection. However, the entire references teach the scope of the claims in 
more detail. Examiner recommends that Applicant read the full disclosures. 

Response to Arguments 

5. Applicant's arguments filed 4/28/08 have been fully considered but they are not 
persuasive. 

Applicant has amended claim 11 to try to overcome previous 35 U.S.C 101 
rejection, however by amending claim 11 to read that "the computer program product Js 
stored in a computer readable storage medium" does not overcome the previous 101 
rejection because a computer readable medium is defined in the specification as "a 
transmission type medium, such as digital and analog communications links", therefore 
the medium in the context of this claim can cover signals and carrier waves which are 
not a manufacture within the meaning of 101 . 

Applicant argues that "in Applicant's invention, the screen sections are not 
automatically on the screen" and "because the user has this option, it is necessary to 
determine whether a display has multiple sections". Even though Dunn has predefined 
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display sections, it still reads on claimed "determining whether display has multiple 
sections" because inherently the display would have to determine whether there are 
multiple sections in order to define the area for these sections and to properly adjust the 
display portions with movement of the users eye over each different section. Dunn 
teaches determining whether the display has multiple sections (see Abstract - note that 
there are multiple sections shown and it is inherent for the processor to determine the 
number of sections even if it is automatically 2 sections); determining whether a user 
desires to have section adjustments (see Abstract - note that a user moves his or her 
eyes in order to make adjustments to the display sections, therefore, if the user looks at 
a specific section, the user is making a choice to adjust that section, if the user doesn't 
look at a section or does not wear the headpiece, then user is choosing to not select a 
section for adjustment); when the user does desire to have section adjustments, 
identifying a section selected by user for adjustment and adjusting this section on the 
display screen (see Abstract - note that the user identifies the section for adjustment by 
moving his or her eyes over the area he or she wishes to adjust). 

Applicant argues that there has to be some teaching suggestion or motivation to 
modify or combine the cited references. Applicant argues that the Examiner has failed 
to present a prima facie case of obviousness. In response to applicant's argument that 
there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
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generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, the teaching of valid movement associated with position/motion 
detection is the teaching taken from Janky and incorporated into the position/motion 
detection used for adjusting a display taught by Lee (see above rejection). Janky states 
that position reporting devices are frequently used to locate and report the position of a 
person or object (see column 1 lines 21-22) which is the motivation/suggestion to 
combine these references. The multiple display section adjustment taken from Janky 
and incorporated into the combination of Lee and Janky is taken only for the teaching of 
the multiple sections being adjusted separately and the motivation for this combination 
is because this is a display device with adjusted movement based on user movement 
and to make a more user friendly device. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate the validity of the 
movements detected by a motion detector taught by Janky and the sectional display 
with section adjustments taught by Dunn into the method and system for adjusting a 
screen display based on a user's distance from the display device taught by Lee in 
order to provide a device which can trigger another electrical device (a display) to 
perform a particular task (section adjustment) upon entering or leaving a designated 
location zone (see Janky - column 2 lines 22-24). 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER ZUBAJLO whose telephone number is 
(571)270-1551. The examiner can normally be reached on Monday-Friday, 8 am - 5 
pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amare Mengistu can be reached on (571) 272-7674. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jennifer Zubajlo/ 
8/26/08 

/Amare Mengistu/ 

Supervisory Patent Examiner, Art Unit 2629 
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